Tlonamue u peanuszayus npasa pebenka Ha ooweHue ¢ pooCmeeHHUKaMU

Cratbs 55 Cemelinoro kojzekca Poccuiickoit @denepanviu 3aKperiaeT npaBo
pebeHKa Ha 00IleHHe, KOTOPOE BKJIIOYAET B Ce0s HE TOJILKO MPaBO Ha JIMYHBIC
BCTPEYH, HO U MPaBO 0OIIEeHUs 110 TeaedOHY, ITEKTPOHHOMU MMOYTE, B CUCTEME ONn-
line.

PebGenok mMeer mpaBo Ha OOIIECHHE C POAMUTENSIMU, B TOM YHCIE U B TEX
ClIy4asiX, Korjja OHM pacTopriid Opak, MPeKpaTWid COBMECTHOE MPOKUBAHUE U
Jake eCIM HaxomaTcs B pa3HbIX rocymapctBax. CormacHo cr. 10 KonBennuun
OOH o mpaBax pedenka 1989 r. B COOTBETCTBUU C 0053aT€IBCTBOM T'OCYIapCTB-
YYaCTHUKOB 1O M. 1 cT. 9 3adBieHus peOeHKA WM €ro POAUTENeH Ha BBE3N B
rOCyJapCTBO-Y9aCTHUK WM BBIC3]] M3 HETO C IEIbI0 BOCCOCIWHEHUS CEMBU
JTOJDKHBI ~ pacCMaTpPUBATBCS ~ TOCYNApCTBAMH-YYaCTHUKAMH  TIO3UTHBHBIM,
T'YMaHHBIM H OIEPAaTUBHBEIM 00pa3oM. ['ocymapcTBa-ydacTHUKH 00OECIICUYHBAIOT,
YTOOBI MPEJCTAaBICHUE TaKOW MPOCHObI HE TPHUBOAUIO K HEOIArOMpUSITHHIM
MOCJICJICTBUSIM JIJISl 3aIBUTEJICH U YWICHOB UX CEMBHU.

PeGenok, poautenu KOTOPOro MPOKUBAIOT B Pa3HBIX T'OCYAapCTBAX, UMEET
npaBo TMOJJEPKUBATh Ha PETYJSIPHOM OCHOBE, 3a MCKIIOYEHUEM OCOOBIX
00CTOSITEILCTB, JIMYHBIE OTHOIICHHUS U TPSMbIE KOHTAKTHI € 000MMHU
ponutensiMu. C 3TOU 1ENIbI0 U B COOTBETCTBUU C 0053aT€IBCTBOM IO 1. 2 CT. 10
rocyJapcTBa-y4yaCTHUKUA YBaXKAIOT MPaBO pPeOCHKAa U €ro poauTesied MOKHUIATh
m00yI0 CTpaHy, BKJIIOUYas CBOI0 COOCTBEHHYIO, M BO3BpAIIaThCS B CBOIO CTPaHYy.

B oTHomeHnn mpaBa MOKWAATH JHOOYIO CTpaHy JAEHCTBYIOT TOJIBKO TaKHE
OTpaHWYCHMS, KAKW€ YCTAHOBJIICHBI 3aKOHOM M HEOOXOIUMBI [IJII OXPaHbI
rocyJlapCTBEHHON Oe30omacHOCTH, oOiiecTBeHHOro mnopsaka (ordre public),
3I0POBbSl WJIM HPABCTBEHHOCTH HACEJICHHWS WJIM TPaB U CBOOOJ JIPYTUX JIAIl U
COBMECTUMBI C IPU3HAHHBIMU B Ha3BaHHOW KOHBEHIMH IPYyTUMU TTPaBaMH.

Cratbeil omnpesiesieH mepeyueHb JUIl, ¢ KOTOPhIMU peOEHOK MMEET MPaBoO Ha
obmenue. K HuM oTHOCSTCS:

- poautenu (eciiu peOEHOK YCHIHOBJIEH, TO OH MMEET IPaBO Ha OOIIEHUE C
YCBIHOBUTEIISIMH )

neayuika, 6abyiika co CTOPOHBI Kak MaTepH, Tak U OTIIA;

Opatbs, CECTPHI, B TOM YHCIIE HEMOJHOPOIHBIC,

- JpYTUE€ POJICTBEHHUKHU (TETH, IS4, IBOIOPOJHBIE OpaThsi W CECTPHI,
npajenyiky, npadadyuku u ap.).

[IpaBo Ha oOmIEHHE MJOJDKHO OBITH peEaM30BaHO TakXKe B ClIydasx
pacTopkeHuss ~ Opaka  MEXIy  POIUTEISIMH WM  TpU3HAHUSA  Opaka
HeAeHCTBUTEIbHBIM. Ecin peOCHOK YCBIHOBIICH, TO OH MOYKET COXPAaHHUTH IPABO
Ha oOmieHue B cooTBETCTBUU C 1. 1. 3, 4 c1. 137 CK P®. Eciu pedbeHok
YCBIHOBJICH OJHHUM JIMIIOM, TO JIMYHBIC HCMMYIICCTBEHHBIC M HWMYIICCTBEHHBIC
mpaBa U 00SI3aHHOCTH MOTYT OBITh COXPAHEHBI C MAaTEPhIO, €CIM YCHIHOBUTEIND -
My)KUWHA, WM C OTIIOM, €CIIM YCHIHOBUTENh - JKeHIuHA. Ecnu omuH u3
poauTenel YChIHOBIGHHOTO peOeHKa yMep, TO TI0 MPOCKOE POIUTENCH yMepIero
(memymku  wam 0a0ymkyn  peOeHKa) MOTYT OBITh COXPaHEHBI JINYHBIC
HEMMYIIIECTBEHHBIC M UMYIIIECTBEHHBIC MPaBa M O0S3aHHOCTH MO OTHOIICHUIO K
POJICTBEHHHKAM YMEPIIIETO POIUTEIIS.



Peanuzanus mpaBa Ha OOIIEHHE BO3MOYKHA JIUIIL MPU HAJTUYHH HKCITAHUS
pebeHKa U ero poJACTBeHHUKOB. OOIIeHne ¢ peOEHKOM SIBISETCS 00S3aHHOCTHIO
UCKIIIOUUTEIILHO POJUTENEH, Il APYTMX POJCTBEHHUKOB 3TO TMPaBO, HO HE
00513aHHOCTb.

OO0s13aHHOCTh W TpaBO pojauTeNied Ha oOlIeHHe ¢ PEOCHKOM SBIISIIOTCA
COCTAaBJISIIOLIECH TIpaBa U 00S3aHHOCTU POJUTENEH M0 BOCIUTAHUIO peOCHKA.

OngHako B TOM cllydae, €CIM POIUTENA WU JApPYTHE POJICTBEHHUKHU
OTKa3bIBAIOTCS OT OOILIEHUS C PEOEHKOM, UX HEb3s K 3TOMY NPHUHYIUTh.

Ocoboe BHUMaHUE yIEISETCS OCYIIECTBICHHIO TIpaBa Ha OOIIeHUE peOeHKa
CO CBOMMH POJICTBEHHHKAMH B CIIy4ae HaX0KJICHUS B SKCTPEMAIbHON CUTYyaIlUH.

K Takum cuTyauusiM OTHOCATCS 3aJIepKaHUE, apecT, 3aKIIOYEHHE O]
CTpaxXy, HaXOXJIeHHE B Je4eOHOM yupexjeHuu. [IpaBo Ha oOlieHHne BKIIOYAET
HE TOJBKO MPABO Ha JUYHOE OOIIEHHE, HO U Ha OOIIEHUE IO TeJIeOoHY.

Orpanuuenue npaBa pedeHKa Ha OOIICHHE BO3MOKHO TOJBKO MPU HATUYUU
CYILIECTBEHHBIX MPUYUH (HAPUMEpP, OIMACHOCTh JJisi pebeHKa CO CTOPOHBI
poacTBeHHHKOB). B cooTBercTBUM co cT. 96 VIIK P® no3naBarens, ciieioBaTeb
He mo3/Hee 12 yacoB ¢ MOMEHTa 3aJiep KaHusl MOJ03PEBAEMOT0 YBEJOMIISIET 00
ATOM KOTO-1H00 W3 OJU3KUX POJCTBEHHUKOB, a MPHU MX OTCYTCTBUU - JPYTUX
POACTBEHHHKOB WJIM MPEIOCTABIIAET BO3MOKHOCTh TAKOTO YBEAOMIICHUSI CAMOMY
nomo3peBaemoMmy.  Ilpm  HeoOXoAMMOCTH  COXpaHEHHss B  HHTEpecax
MPEBAPUTEIILHOIO paccieoBaHus B TaliHe ¢akTa 3a7ep>KaHusl YBEJIOMIICHHUE C
CaHKIMU MPOKYPOPA MOKET HE MIPOU3ZBOJAUTHCS, 3a UCKIIFOUECHUEM CIIy4aeB, KOT/a
MOJIO3PEBAEMBIN SIBIIIETCS HECOBEPIIEHHOJETHUM. B cooTBeTcTBUM cO CT. 423
VIIK P® o 3agepxaHuu, 3aKJIIOYEHUM TOJ CTPa)Xy WA MOPOJJICHUU CpOKa
COJCpKaHMSl  MOJ  CTpaxed  HECOBEPIICHHOJICTHETO  IMOJI03PEBAEMOTO,
0o0BUHsAEMOr0 00 HSTOM HE3aMEIJIUTEIbHO M3BEHIAIOTCS €ro  3aKOHHbIC
npeacTaBurend. Jlonpoc moTepneBIIero Wik CBUAETENS B Bo3pacte 10 14 ner, a
0 YCMOTPEHHIO CIEAOBATENS U JOMPOC MOTEPIEBIIETO U CBUJIETEIN B BO3pACTe
or 14 nmo 18 uner mpoBoasTcs ¢ ywactuem nenarora. Ilpu pgompoce
HECOBEPILICHHOJIETHErO MOTEPIEBUIEIO WM CBUJETENS BIPaBe MPUCYTCTBOBATH
€ro 3aKOHHBIW MPEICTaBUTENb.

B Tom cnydae, ecnu poauTenu YKJIOHSIOTCS OT OOIIEHUS ¢ PEOCHKOM,
MONABIIMM B 3KCTPEMAJIbHYIO CHUTYyallMi0, M HE OKa3bIBAIOT €MY IOMOIIb,
HEOOXOJUMYIO JUISl CHAceHUs KU3HU WU 370pOBbS, K HUM MOTYT OBIThH
npuMeHeHbl HOpMBI CcT. 125 YK P® 00 yrosoBHOW OTBETCTBEHHOCTH, COIJIACHO
KOTOpPOM 3aBEIOMOE OCTaBJI€HHE 0€3 MOMOIIH JIMIA, HAXOJSAUIErocs B OMACHOM
JUTSL KU3HU WM 3JI0POBBSI COCTOSIHUM U JIMIIIEHHOTO BO3MOXXKHOCTH NIPUHSTH MEPbI
K CAMOCOXPaHEHUIO N0 MaJIOJIETCTBY, CTAPOCTH, OOJIE3HU WUJIU BCIIEICTBUE CBOEH
OCCITOMOIIIHOCTH, B CJIy4asX, €CJIM BHUHOBHBIM HMMEI BO3MOXHOCTh OKa3aTh
MTOMOIIIb 3TOMY JIMITY W ObLJT 00s13aH UMETh O HEM 3a00Ty JIMOO caM MOCTaBUII €ro
B OMAcCHOE JJIA JKU3HU WJIHM 3J0POBbS COCTOSHWE, HaKa3bIBaeTCs MTpagoM B
pasmepe 10 80000 py6. mnm B pa3mepe 3apabOTHOM IUIATHI WM MHOTO JOXO0J]a
OCYXIEHHOTO 3a TIEPHUOJ] JI0 IIECTH MECSIIEB, TN0O0 00s3aTEIHbHBIMUA pabOTaMH Ha
cpok oT 120 mo 180 wacoB, 1100 HCTIPaBUTENBHBIMU padOTaMU Ha CPOK A0



OJTHOTO T0J1a, MO0 apecTOM Ha CPOK J0 TPEX MECSIIEB, JIHOO JIUIIICHUEM CBOOO/IBI
Ha CPOK JI0 OJTHOTO Toa.

B uensx oOecrieueHusi mpaBa Ha 3alllUTy, OOIIEHHWE NPU HAXOKICHHUU
pebeHka B JieyeOHOM yupexaeHuu cT. 22 OcHOB 3akoHojaTenbctBa PD 00
OXpaHe 310poBbs TpaxkaaH oT 22 utonga 1993 r. N 5487-1 npegocraBiser npaBo
OJIHOMY W3 POJIUTEJCH WU MHOMY YJIEHY CEMbU IO YCMOTPEHUIO POJUTENCH B
UHTEpecax JieYeHHs peOeHKa HaXOAUThCS BMECT€ C HUM B OOJBHUYHOM
YUPEXKJICHUU B TEUYCHUE BCEro BPEMEHHU €ro MpeObIBAaHUS HE3aBUCUMO OT
Bo3pacTta peOenka. Jluiy, Haxonsmemycs BMecTe ¢ peOCHKOM B OOJIbHUYHOM
YUPEKICHUU roCcyJJapCTBEHHOM Wi MYHULIUTATBHOM CHUCTEMBI
3/IpaBOOXpPAHEHUS, BBIACTCS TUCTOK HETPYAOCIIOCOOHOCTH.



